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HOUSE BI LL 1118

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Session

By Representatives MIloscia, Chase, Hasegawa, Cody, Mbeller, Dunshee,
Sells, McCoy, Darneille, Geen, Pettigrew, Santos, Roberts, Appleton
O nsby, Dickerson, Mrrell, Conway, Kenney and Sinpson

Read first tinme 01/10/2007. Referred to Commttee on Comrmerce & Labor.

AN ACT Relating to providing living wages on public contracts;
adding a new section to chapter 43.19 RCW adding a new section to
chapter 47.28 RCW and adding a new chapter to Title 39 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. The legislature finds that the state
annual ly awards contracts to private contractors and vendors, and that
such expenditures should be spent in a nmanner that pronotes the
creation of jobs that allow residents to support thenselves and their
famlies with dignity. The legislature further finds that the present
federal and state m ni num wages generate incone at a |evel below the
anount required to support a famly at a basic |level and that jobs that
do not pay living wages result in famlies who have greater need of
soci al services provided by the state and paid for by state taxpayers.
The paynent of adequate wages to workers enployed by private
contractors and vendors that contract with the state wll pronote
stability and reduced turnover, resulting in a higher quality of
servi ce.
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NEW SECTION. Sec. 2. The definitions in this section apply
t hroughout this chapter unless the context clearly requires otherw se.

(1) "Contract" neans public works contracts, personal services
contracts, and purchasing contracts for goods and services.

(2) "Contractor" neans any person, firm or corporation that, in
the pursuit of an independent business, undertakes a contract with the
state.

(3) "Departnment” neans the departnent of |abor and industries.

(4) "Director"” neans the director of the departnent of |abor and
i ndustri es.

(5) "Enployee" has the neaning set forth in RCW 49.46.010. I n
addition to the individuals excluded under RCW 49.46.010, "enpl oyee"
does not include an individual:

(a) Seventeen years old or younger;

(b) I'n a position that is designated for a trai nee, apprentice, or
is otherwi se part of a training program

(c) I'n a work study position, internship, or who is in a position
that requires student status as a prerequisite to being enployed in
t hat position; and

(d) Subject to a bona fide collective bargaining agreenent.

(6) "Subcontractor" neans any person, firm or corporation that, in
the pursuit of an independent business, undertakes a contract wth
anot her person, firm or corporation who holds a contract with the
state.

NEW SECTION. Sec. 3. (1) Al contractors and subcontractors
covered under this chapter shall pay enployees a living wage no | ess
t han ei ght dollars per hour if health benefits are paid for in whole or
in substantial part by the enployer, or nine dollars and fifty cents
per hour if health benefits are not so provided.

(2) (a) Begi nning January 1, 2008, and each follow ng January 1st as
set forth wunder (b) of this subsection, every contractor and
subcontractor shall pay each of his or her enployees at a rate of not
| ess than the amobunt established under (b) of this subsection.

(b) Begi nni ng Septenber 30, 2007, and on each foll ow ng Septenber
30th, the departnent shall calculate an adjusted living wage rate as
speci fied under this subsection (2)(b). Each adjusted Iiving wage rate
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shall be calculated to the nearest cent, and shall take effect on the
foll ow ng January 1st.

(i) If the per capita personal inconme for the prior cal endar year
for Washington is equal to or greater than the per capita personal
incone for the prior calendar year for the United States, the adjusted
living wage rate shall be cal cul ated using the sum of:

(A) The percentage increase in the consuner price index for urban
wage earners and clerical workers, CPI-W or a successor index, for the
twel ve nonths prior to each Septenber 1st as cal cul ated by the United
States departnent of |abor; and

(B) The average annual percentage increase in per capita personal
incone for the prior two calendar years as calculated by the United
St ates departnent of conmerce bureau of econom ¢ anal ysis.

(1i) If the per capita personal incone for the prior cal endar year
for Washington is less than the per capita personal inconme for the
prior calendar year for the United States, the adjusted living wage
rate shall be calculated to the nearest cent using the percentage
increase in the consunmer price index for wurban wage earners and
clerical workers, CPI-W or a successor index, for the twelve nonths
prior to each Septenmber 1st as calculated by the United States
departnent of | abor.

NEW SECTION. Sec. 4. (1) In circunstances where a contract also
requires the contractor or subcontractor to pay its enployees
prevailing wages, the contractor or subcontractor shall pay its
enpl oyees at the contractually prescribed prevailing wage rate or the
m ni mum | i vi ng wage payabl e under this chapter, whichever is higher.

(2) The contractor or subcontractor also shall pay its enpl oyees at
the mnimum wage rate under chapter 49.46 RCW or the mninmm |iving
wage payabl e under this chapter, whichever is higher.

NEW SECTION. Sec. 5. No contractor or subcontractor shal
retaliate or discrimnate against an enployee in his or her terns and
conditions of enploynent for:

(1) Reporting a possible violation of this chapter to the director;

(2) Participating in any legal or admnistrative proceeding in
respect to this chapter;
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(3) Seeking civil renedies to enforce his or her rights conferred
by this chapter; or
(4) O herw se asserting his or her rights under this chapter.

NEW SECTION. Sec. 6. (1) An enployee claimng a violation of this
chapter may report the violation to the director.

(2) The departnment has the sanme admnistrative and enforcenent
powers as identified in chapter 49.48 RCW

NEW SECTION. Sec. 7. (1) Conpliance with this chapter is required
in all state contracts to which it applies. Upon award of a contract
covered by this chapter, the contractor nust certify that he or she
will conply, and will require all subcontractors to conply, with the
requi renents of this chapter.

(2) Such contracts shall provide that upon a violation of this
chapter, a contractor or subcontractor who is out of conpliance for the
first tinme has thirty days to cone into conpliance including the
paynent of any back wages required. |If the contractor or subcontractor
remai ns out of conpliance after thirty days, the state may term nate
the contract and otherw se pursue contractual renedies for breach of
contract. The contractor or subcontractor may appeal the finding of
the departnent nade under this section in accordance wth the
adm ni strative procedure act, chapter 34.05 RCW

(3) Wthin ten days of a request by the state, the contractor or
subcontractor shall provide satisfactory proof of conpliance wth the
living wage provisions of this chapter in the formof payroll records,
benefit records, or other appropriate evidence.

(4) If the state finds that a contractor or subcontractor has
violated this chapter a second time, the state may termnate all
contracts with the contractor or subcontractor, and the contractor or
subcontractor shall be prohibited fromcontracting wwth the state for
a period of two years.

NEW SECTION. Sec. 8. Nothing contained in this chapter may be
construed to limt in any way the renedies, |egal or equitable, that
are available for violations of this chapter.
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NEW SECTION. Sec. 9. If any provision of this act or its
application to any person or circunstance is held invalid, the
remai nder of the act or the application of the provision to other
persons or circunstances is not affected.

NEW SECTION. Sec. 10. (1) The living wage requirenent inposed by
this chapter applies to all contracts and rel ated subcontracts entered
into, renewed, or extended by either the departnent of comunity,
trade, and econom c devel opnment or the departnment of social and health
services on or after January 1, 2008.

(2) This act does not apply to any contracts entered into before
January 1, 2008.

NEW SECTION. Sec. 11. A new section is added to chapter 43.19 RCW
to read as foll ows:

All contracts entered into under this chapter by either the
departnent of community, trade, and econom c developnent or the
departnment of social and health services on or after January 1, 2008,
are subject to the requirenments established under chapter 39.-- RCW
(sections 1 through 10 of this act).

NEW SECTION.  Sec. 12. A new section is added to chapter 47.28 RCW
to read as foll ows:

All contracts entered into under this chapter by either the
departnent of community, trade, and econom c developnent or the
department of social and health services on or after January 1, 2008,
are subject to the requirenments established under chapter 39.-- RCW
(sections 1 through 10 of this act).

NEW SECTION. Sec. 13. Sections 1 through 10 of this act
constitute a new chapter in Title 39 RCW

~-- END ---
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